ARTWORK OWNERSHIP AND COPYRIGHT RIGHTS AGREEMENT FOR A SINGLE ARTIST

PARTIES
This AGREEMENT (the “Agreement”) is entered into this day:
________________________________.
Date of This Agreement
This Agreement is entered into by and between:
________________________________  and  ________________________________.
“Artist” Full Name				  “Recipient” Full Name

RECITALS
WHEREAS,
A. Artist is an incarcerated individual,

______________________________ engaged in ______________________________.
Artist Full Name					         Describe creative activities


Artist desires to [only the selected Articles will apply to this agreement]

____________________________________________________________________.
[Article I: Transfer ownership of the original physical embodiment of the work] [and] [Article II: license certain copyright rights in a work of authorship to Recipient] [or] [Article III: assign all of the Artist’s copyright rights in a work of authorship].

B. Artist owns the:

________________________________________________
Copyright(s) and/or The original physical embodiment(s)

of the following work(s) (hereinafter "Work(s)"): 
	
Work #1
· Author Name: ______________________________
· Title of Work: ______________________________
· Date of Creation: ____________________________
· Type of Art: ________________________________
· Description of Work: _________________________
Work #2 (if applicable)
· Author Name: ______________________________
· Title of Work: ______________________________
· Date of Creation: ____________________________
· Type of Art: ________________________________
· Description of Work: _________________________

C. Artist is willing to allow Recipient to:
	☐
	Own the physical work. [Article I]

	☐
	Non-exclusively license the work. [Article II]

	☐
	Exclusively license the work. [Article II]

	☐
	Gain assignment of the rights to the Work(s). [Article III]



under the terms herein set forth.
D. Any license, exclusive or non-exclusive, shall be revocable, in writing signed by the copyright owner, at the sole election of the Artist. Any transfer of ownership of the physical embodiment of the Work or of the copyright ownership to the Work will be permanent to the full extent allowed by the U.S. Copyright Act. 
E. Artist and Recipient wish to increase awareness of Artist’s work(s) by providing attribution to Artist when reproducing, publicly displaying, distributing or publicly performing the Work.
NOW, WHEREFORE, in consideration of the promises, conditions, covenants and warranties herein contained, the parties agree as follows:

DONATION OF THE WORK
[bookmark: a625410][bookmark: a354051]Artist agrees to donate, subject to the terms and conditions set forth, the physical embodiment of the Work to Recipient at no charge.
a. [bookmark: a346783]The Artist hereby gives, transfers, and delivers to Recipient full ownership of the physical embodiment of the Work described above free of charge. This transfer includes all rights of possession and ownership in the tangible, physical object itself.

b. The Artist grants Recipient irrevocable ownership, rights, title, and interest in the physical embodiment of the Work. The physical embodiment is transferred to Recipient free and clear of any liens, claims, or encumbrances. Recipient shall determine the disposition of the artwork in its sole discretion.

c. The Artist affirms that the transfer is voluntary, made without expectation of payment or other compensation, and that the Artist is the sole creator and lawful owner of the physical embodiment of the Work being given.

d. Ownership of the physical embodiment of the Work passes to the Recipient upon delivery and acceptance of the physical object.

LICENSE 
2.1 Rights Granted.
Artist hereby grants to Recipient, its licensees, successors and assigns, an
________________________________
Exclusive or Non-Exclusive

right, license and privilege worldwide and throughout the universe (the "Territory") to:
a. Publicly perform, display and exhibit, reproduce, and authorize others to do so, in promotional materials related to art education, and donate the tangible Work to a museum or nonprofit institution for display purposes;
	
b. Package, advertise, publicize, market and distribute the Work;

c. Reproduce the copyrighted Work in copies or phonorecords;

d. Prepare derivative works based upon the Work;

e. Distribute copies or phonorecords of the Work to the public by sale or other transfer or ownership, or by rental, lease, or lending

f. Digitally transmit sound recordings of the Work, if applicable; and

g. _____________________________________________
Space for additional bullets

Any rights that are not expressly granted by this Agreement shall not be implied; the license granted pursuant to this Agreement authorizes or permits only the use of the licensed work that is expressly provided herein.

The Artist reserves all rights of every kind and nature except those specifically granted to Recipient herein.





ASSIGNMENT
3.1 Grant of Rights
Artist irrevocably transfers and assigns to Recipient, its licensees, successors, and assigns, in perpetuity or for the full term of copyright protection and any extensions or renewals thereof, the copyright and all additional right, title, and interest in and to the Work. 
Artist represents and warrants that: 
ownership of the copyright is not subject to any duty or obligation to pay all or part of any revenues earned from exploitation of the Work to a third party, and 
Recipient’s ownership will be free and clear of any and all agreements, assignments or other documents entered into by Artist concerning the Work. 


















GENERAL PROVISIONS
4.1 Successors/Assigns. 
This Agreement is binding upon and shall inure to the benefit of the respective successors and/or assigns of the parties hereto.
4.2 Integration. 
This Agreement constitutes the sole and entire agreement between the parties with respect to the Work and the subject matter hereof, and supersedes all prior and contemporaneous understandings, agreements, representations, and warranties, whether written or oral. This Agreement may not be modified or amended except by a written agreement signed by both parties.
4.3 Governing Law: Forum. 
This Agreement shall be governed by the laws of the state of: 
________________________________,
Applicable Forum

applicable to agreements made and to be wholly performed therein. All matters or disputes arising out of or relating to this Agreement shall be resolved, governed by, construed in accordance with the internal laws of, and resolved solely in the state or federal courts of:
________________________________,
State

each party submitting to the jurisdiction and venue of such court.
4.4 Notice. 
The address of each party hereto as set forth below shall be the appropriate address for the mailing of notices, if any, hereunder. All notices shall be in writing and delivered to the party through appropriate means. The effective date of any notice personally delivered to or transmitted by facsimile shall be the date of actual receipt of such notice or the first business day after if such notice is received on a non-business day, provided that the electronic confirmation is received by sender in respect of any notice sent by electronic transmission. Either party may change their mailing address by written notice to the other.
4.5 Breach and Termination.
In the event that Recipient materially breaches
________________________________
Article II or III

of this Agreement, the Artist shall provide the Recipient with written notice of such breach. If the Recipient fails to cure the breach within:
________________________________
Number (#) [Ex. Thirty (30)]

days, and if the breach is indeed material, Artist may terminate the Agreement by providing written notice thereof. After effective termination, all exercises of the licensed or assigned rights occurring after the expiration of the cure period shall be deemed acts of infringement. The donation of the physical embodiment of the work in Article I of this Agreement is irrevocable.
4.6 Counsel
Artist fully understands that they have the right to seek the advice of an attorney concerning this Agreement and the covenants and releases made herein. The Recipient hereby advises Artist to seek the advice of legal counsel of their choice prior to signing this Agreement.
If you are attempting to use this Agreement in a jurisdiction outside of the United States of America, the Recipient hereby advises the Artist to seek the advice of local knowledgeable legal counsel of their choice prior to signing this Agreement.
In the event of any dispute, claim, or proceeding arising out of or relating to this Agreement, the Parties shall have the sole and exclusive discretion to select and retain legal counsel of their choosing, each side to bear its own fees and costs. 
4.7 Third-Party Beneficiaries
The Parties expressly acknowledge and agree that any licensee or successor in interest to Recipient is an intended third-party beneficiary and shall be entitled to enforce the Artist’s representations, warranties and covenant not to sue directly against the Artist, and shall be bound by all limitations, disclaimers, and obligations applicable to Recipient under this Agreement. Except as expressly provided herein, no other person or entity shall be deemed a third-party beneficiary. 
4.8 Representations and Warranties
4.8.1 Artist represents and warrants that:
a. The Work is original to the Artist and does not infringe or misappropriate any copyright, trademark, moral right, privacy right, or other proprietary right of any third party;
b. The Artist is the sole owner of all intellectual property rights in the Work and has the full right, power and authority to enter into this Agreement and to grant the rights granted herein; 
c. No prior assignment, license, or encumbrance exists that would conflict with this grant;
d. Recipient’s inclusion and use of the Work will not violate any rights of any kind or nature whatsoever of any third party; and
e. The Artist donates and Recipient accepts the Work "as is." Other than as expressly stated herein, Artist makes no representations or warranties whatsoever, expressed or implied, with respect to the Work including, but not limited to, any implied warranties of fitness for a particular purpose or merchantability.
f. Recipient shall be solely responsible for providing all funding and technical expertise for the use of the Work.
g. Recipient shall own the copyright in any and all derivative works created by Recipient pursuant to a license or assignment of the copyright to the Work contained herein. Recipient will be allowed to continue to exploit those derivative works even if the underlying work is no longer able to be used. 
h. Artist agrees to execute and deliver, and cause to be signed and delivered to Recipient, any and all documents and instruments necessary to effect and complete the transfer to Recipient of all rights acquired or intended to be acquired by Artist.
4.8.2 Covenant Not to Sue. 
The Artist irrevocably covenants and agrees not to assert, bring, or maintain any claim or action against any third-party beneficiary’s display, reproduction, exhibition, or other authorized use of the Work as permitted under this Agreement. Breach of this provision shall entitle Recipient to be awarded its full costs and attorney’s fees in defending any such claim or action.
4.8.3 Attribution
Recipient shall provide clear, written credit to the Artist with any publication, display, distribution, or other use of the Work. Artist may elect to be credited under a professional name or alias. Written credit to the Artist shall appear as follows: 
Artist Name or Alias: _________________________________
Any request to change the credited name must be provided in written notice to the other party. Failure to provide attribution is a material breach. 
4.8.4 Survival. 
Representations, warranties, and covenants not to sue shall survive delivery or transfer of the Work and termination of this Agreement. 
4.8.5 Miscellaneous
No Party shall be deemed the drafter of this Agreement. Both Parties acknowledge the availability of independent legal counsel to represent their interests.  This Agreement may be executed in counterparts with each copy thereof being combined to constitute one Agreement.  The Agreement may be executed and signed electronically and transmitted electronically or by facsimile.  

IN WITNESS WHEREOF, the parties have caused this Agreement to be signed the day and year set forth above.
[Name and Address of Artist] [This can be the address of a relative or friend, as long as it is stable]
By: 
Title: 
Email:

[Name and Address of Recipient]
By: 
Title: 
Email:










Attachment: What This Contract Means—A Plain-Language Guide

This attachment explains the preceding contract in plain, everyday language. The contract uses legal words that can be hard to understand. Read this guide carefully.
You do NOT have to sign this contract. Signing is completely your choice. If you have questions, you have the right to get free legal help first. See the list of free legal resources at the end of this document.
1. Overview: What Does This Contract Cover?
0. This contract is between you (the Artist) and another person or organization (the Recipient). It can cover three different things. You and the Recipient will choose which parts apply:
1. Part 1 (Article I): Giving the physical artwork to the Recipient.
1. Part 2 (Article II): Letting the Recipient use your artwork in certain ways, while you keep ownership of the copyright.
1. Part 3 (Article III): Signing over your copyright entirely to the Recipient.
0. You do not have to agree to all three parts. The contract is written so you can choose which parts to include.
1. Part 1: Giving the Physical Artwork (Article I)
1. What it means: This part is about the actual, physical object: the painting, drawing, sculpture, or other piece you made. If you sign this part, you are giving the physical artwork to the Recipient. They will own it. They can keep it, display it, donate it to a museum, or decide what happens to it without asking you first.
1. Example: You painted a picture. You give the painting to your art teacher. They now own the physical painting and can hang it up or donate it. But you still own the right to let people make copies of it unless you also sign Part 2 or Part 3.
1. Important notes:
3. Giving away the physical artwork does NOT mean you are giving away your copyright. Think of it like selling a book: the buyer owns that copy, but the author still owns the rights to the story.
3. This gift is permanent. Once you give the physical artwork away, you cannot take it back.
1. Use: Include Part 1 if you want to give the physical artwork to the Recipient.
1. Final Note: Some prisons have policies that give the facility ownership of artwork made by incarcerated people. If your facility has such a policy, you may not be able to donate the physical artwork. However, in most cases, you would still own the copyright. Because these rules can be complicated, it is strongly recommended that you speak with an attorney to understand your rights before signing this part.
1. Part 2: Letting Someone Use Your Artwork (Article II)
2. What it means: Your copyright is your legal right to control how your artwork is used like who can copy it, show it, sell it, or build on it. You own your copyright automatically because you created the artwork. Part 2 lets you give someone permission to use your artwork in certain ways without giving up your ownership of the copyright. This permission is called a license. There are two types:
2. (1) Non-Exclusive License: You let the Recipient use your work, but you can still let other people use it too. You can give the same permission to as many people as you want. You keep your copyright.
2. (2) Exclusive License: You let only the Recipient use your work in the ways described. You cannot give the same permission to anyone else while the exclusive license is active. You still keep your copyright, but your ability to share it with others is limited.
2. What the Recipient can do with your artwork under a license: Show it in public, like in a gallery, school, or online; Make copies of it; Use it in ads or promotional materials; Create new works based on it; Sell or share copies of it.
4. Any use that is NOT written in the contract is NOT allowed.
2. You can set limits: For example, you can say the license only lasts for 1 year, only applies in one state, or only allows certain types of use. Make sure those limits are written into the contract before you sign.
2. Important note: If you include Part 2 in the contract, do NOT also include Part 3. They do different things and should not both be in the same agreement.
2. Use: Include Part 2 if you want to let the Recipient use your artwork but you still want to keep your copyright.
1. Part 3: Signing Over Your Copyright Completely (Article III)
3. What it means: This part goes further than Part 2. Instead of giving permission to use your artwork, you are giving away ownership of the copyright entirely. After you sign this part, the Recipient owns the copyright, not you. The Recipient can copy your work, sell it, let others use it, or do almost anything with it without asking your permission. You will no longer control how your artwork is used.
3. Important notes:
2. This is permanent. Unlike a license, giving away your copyright cannot simply be cancelled.
2. One legal exception: The law does allow you (or your family after you are gone) to try to take back the copyright after 35 years. To do this, you would need to send a formal written notice and file paperwork with the U.S. Copyright Office, and there are strict deadlines. You would need a lawyer's help if you ever wanted to try this.
3. Use: Include Part 3 only if you want to give up your copyright rights in the artwork entirely, not just let someone use it.
3. If you include Part 3 in the contract, do NOT also include Part 2. They do different things and should not both be in the same agreement.
1. Part 4: General Rules (Article IV)
4. 4.1—The Contract Applies to Future Owners: If the Recipient passes the artwork or the rights to someone else, that new person is also bound by this contract.
4. 4.2—This Contract Is the Whole Agreement: This contract replaces any earlier conversations or promises between you and the Recipient. If something is not written in the contract, it is not part of the deal. Any changes must be made in writing and signed by both of you.
4. 4.3—Which State's Laws Apply: If there is ever a disagreement about this contract, it will be handled in the courts of the state listed in the contract, and that state's laws will apply.
4. 4.4—How to Send Important Messages: Any official notices, like telling someone you are ending the contract, must be sent in writing to the address listed. Either side can update their address by writing to the other.
4. 4.5—What Happens If the Recipient Breaks the Rules: If the Recipient uses your artwork in a way the contract does not allow, you would need to tell them in writing. They then have 30 days to fix the problem. If they do not fix it, you can end the license or copyright assignment part of the contract. However, once you have given away the physical artwork (Part 1), that gift cannot be taken back.
4. 4.6—Your Right to Get Legal Help: The contract makes clear that you have the right to talk to a lawyer before signing. If you are outside the United States, you should get help from a lawyer who knows the local laws. If there is ever a dispute, each side pays for their own lawyer.
4. 4.7—Other People Can Benefit From This Contract: If the Recipient passes your artwork or rights to someone else (like a nonprofit or gallery), those people are also allowed to enforce the contract. This protects your artwork from being misused further down the line.
4. 4.8.1—Your Promises to the Recipient: By signing, you are saying:
8. (1) You created the artwork yourself. It is original and does not copy someone else's work.
8. (2) You are the only owner of the copyright. No one else has a claim to it.
8. (3) You have not already given these rights to someone else.
8. (4) Using your work will not get the Recipient in legal trouble with any other person.
8. (5) You are giving the artwork "as is" — the Recipient accepts it in its current condition.
8. (6) The Recipient is responsible for any costs involved in using the work.
8. (7) If the Recipient creates new works based on yours, they own those new works.
8. (8) You agree to sign any extra paperwork needed to make the transfer official.
4. 4.8.2—You Promise Not to Sue: By signing, you agree not to take legal action against the Recipient (or anyone they share the artwork with) as long as they are using it in the ways the contract allows. If you break this promise and sue anyway, you may have to pay their legal fees.
4. 4.8.3—Your Name Must Be Credited: Any time the Recipient uses your artwork, showing it, copying it, sharing it, they must give you credit. Your name (or whatever name you choose to use) must appear clearly. You can choose to be credited under a different name or alias if you prefer. Failing to give credit is a serious violation of the contract.
4. 4.8.4—These Promises Last Forever: The promises in section 4.8 do not go away when the contract ends or when the artwork changes hands. They last permanently.
4. 4.8.5—Other Notes: Neither side is considered the author of this contract, so neither side gets the benefit of the doubt if something is unclear. Both sides agree they had the chance to get a lawyer. The contract can be signed electronically or in separate copies, and those copies together count as one agreement.

Because this contract involves your legal rights as a creator, you are encouraged to read it carefully and ask questions before signing. You have the right to seek free legal advice about this contract before agreeing to its terms. The following organizations offer free intellectual property legal assistance and may be able to help you review this or any contract related to your artwork:
Free Legal Assistance — Law School Clinics
The following law school clinics offer free copyright legal services. Contact the clinic directly to ask about eligibility. Each clinic sets its own requirements for accepting clients and may limit services to certain geographic areas. When reaching out, include your name and contact information so the clinic can follow up with you.


This list comes from the Copyright Claims Board and is located at: https://ccb.gov/pro-bono-assistance. 

Note: Acceptance as a client is subject to each law school's requirements and discretion.
	Organization
	Geographic Area
	Contact Name
	Email
	Phone

	American University, Washington College of Law Glushko-Samuelson Intellectual Property Law Clinic
	District of Columbia, Maryland and Virginia only
	Victoria Phillips
	ipclinic@wcl.american.edu
	(202) 885-1000

	University of Alabama, Entrepreneurship & Nonprofit Clinic
	Alabama (AL)
	Frederick Spight
	fspight@law.ua.edu
	(205) 348-4960

	Southwestern Law School, Entertainment and the Arts Legal Clinic
	California (CA)
	Orly Ravid
	oravid@swlaw.edu
	(213) 738-6602

	University of Miami Startup Clinic
	Florida (FL)
	Jaime Vining
	startup@law.miami.edu
	(305) 777-1721

	UMKC Entrepreneurial and Intellectual Property Legal Services Clinic
	Kansas (KS) and Missouri (MO)
	Danielle A. Merrick
	merrickd@umkc.edu
	(816) 235-6341

	University of Maryland Carey School of Law Intellectual Property & Entrepreneurship Clinic
	Maryland (MD); may consider surrounding states and DC
	Oliver Edwards
	IPEC@law.umaryland.edu
	(410) 706-3295

	Suffolk University Law School Intellectual Property and Entrepreneurship Clinic
	New England: CT, ME, MA, NH, RI, VT
	Darrell G. Mottley
	clinical@suffolk.edu
	(617) 573-8100

	Case Western Reserve University School of Law Kramer Law Clinic - Intellectual Property Venture Clinic
	Northeast Ohio (OH)
	Laura McNally
	lam91@case.edu
	(216) 368-2766

	Oklahoma City University School of Law, The Collaborative: Law Clinic for Business and Innovation
	Oklahoma (OK)
	Tia Ebarb Matt
	tmatt@okcu.edu
	(405) 208-6035

	University of Oregon School of Law Business Law Clinic
	Oregon (OR)
	Mindy Wittkop
	mwittkop@uoregon.edu
	(541) 346-1693

	Penn State Dickinson Law Arts, Sports, and Entertainment Law Clinic
	Pennsylvania (PA)
	Geoffrey R. Scott
	grs12@psu.edu
	(814) 863-6878

	Penn State Dickinson Law, Intellectual Property Clinic
	Pennsylvania (PA)
	Jonathan D'Silva
	jod5630@psu.edu
	

	University of Puerto Rico, Intellectual Property and Entrepreneurship Legal Aid Clinic
	Puerto Rico (PR)
	Victor Rodriguez-Reyes
	victor.rodriguez28@upr.edu
	(787) 777-1385

	University of Tennessee College of Law, Legal Clinic
	Tennessee (TN), North Carolina (NC), South Carolina (SC), and Georgia (GA)
	Brian Krumm and Eric Amarante
	bkrumm@utk.edu
	(865) 974-4141

	Vermont Law & Graduate School, Vermont Small Business Law Clinic
	Vermont (VT)
	Nicole Killoran
	nkilloran@vermontlaw.edu
	(802) 831-1289

	Gonzaga University School of Law Intellectual Property Law Clinic
	Washington (WA)
	Britten Sessions
	bsessions@gonzaga.edu
	(509) 313-5791

	The George Washington University Law School Intellectual Property and Technology Law Clinic
	Eastern U.S.
	Patricia Campbell
	iptl_uspto_intake@law.gwu.edu
	(202) 994-7463

	Antonin Scalia Law School at George Mason University Arts & Entertainment Advocacy Clinic
	U.S. (Virginia residents preferred)
	Matthew Joe Keeley
	mkeeley@gmu.edu
	(202) 949-4222

	Brooklyn Law Incubator & Policy Clinic
	U.S.
	Jonathan Askin
	blip@brooklaw.edu
	(718) 780-7994

	University of Detroit Mercy School of Law, Arts & Entertainment Law Clinic
	U.S.
	Steven Rich and Chelsea Everson
	IPClinic@udmercy.edu
	(313) 596-0262

	University of Houston Law Center - Entertainment Law Clinic
	U.S.
	Justen S. Barks
	jsbarks@central.uh.edu
	(713) 743-2094

	University of New Hampshire Franklin Pierce School of Law Intellectual Property and Transaction Clinic
	U.S.
	Cassandra LaRae-Perez
	ipclinic@law.unh.edu
	(603) 225-3350

	University of San Francisco School of Law Internet & Intellectual Property Justice Law Clinic
	U.S.
	Jessica Fajfar
	lawclinic@usfca.edu
	(415) 422-6752



Free Legal Assistance — Pro Bono Organizations
The following organizations are typically focused on providing services and resources for individuals working in the arts. They have indicated they are available to assist with copyright matters. Contact the organization directly to ask about eligibility and available services.
	Organization
	Geographic Area
	Email
	Phone

	California Lawyers for the Arts Lawyer Referral and Information Service
	California (CA)
	cla@calawyersforthearts.org
	(888) 775-8995

	Colorado Attorneys for the Arts
	Colorado (CO)
	mbadler@cbca.org
	(720) 428-6720

	Lawyers for the Creative Arts
	Illinois (IL)
	info@law-arts.org
	(312) 649-4111

	Kansas City Volunteer Lawyers & Accountants for the Arts (KCVLAA)
	Kansas (KS), Western half of Missouri (MO) (west of Columbia, MO)
	info@kcvlaa.org
	(816) 974-8522

	The Ella Project
	Louisiana (LA)
	info@ellanola.org
	(504) 250-0429

	Maryland Volunteer Lawyers for the Arts
	Maryland (MD)
	info@mdvla.org
	(410) 752-1633

	St. Louis Volunteer Lawyers and Accountants for the Arts
	Eastern Missouri (MO) and Southwest Illinois (IL)
	info@vlaa.org
	(314) 863-6930

	Volunteer Lawyers for the Arts
	New York (NY), Connecticut (CT), and New Jersey (NJ)
	vlany@vlany.org
	(212) 319-2787 ext. 1

	Volunteers of Legal Service
	New York City (5 boroughs)
	dvazquez@volsprobono.org
	(212) 966-4400

	Oregon Volunteer Lawyers for the Arts
	Oregon (OR)
	oregonvla@oregonvla.org
	(503) 451-0413

	Philadelphia Volunteer Lawyers for the Arts
	Greater Philadelphia region (Philadelphia County and surrounding counties in southeastern PA, southern NJ, and northern DE)
	info@pvla.org
	(267) 416-8940

	Arts & Business Council of Greater Nashville
	Tennessee (TN)
	info@abcnashville.org
	(615) 460-8274

	Washington Lawyers for the Arts
	Washington (WA)
	info@thewla.org
	N/A

	Washington Area Lawyers for the Arts (WALA)
	Washington DC, Virginia (VA), and Maryland (MD)
	wala@waladc.org
	(202) 289-4440





2

